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= whichever pay is higher and in accordance with the provisions of NAC 284.179.

(b) A special adjustment to an employee’s pay for performing supervisory duties which is
granted in accordance with paragraph (c) of subsection 2 of NAC 284.206 is the present level of
pay for the purpose of calculating a promotional increase authorized by paragraph (a) only if the
employee has received the special adjustment to his or her pay for more than 6 months of
continuous full-time service.

(c) If an employee has been demoted, he or she may not, within 1 year after the demotion,
receive a promotional increase in pay that is greater than the increase which he or she would have
otherwise been entitled to receive had he or she not been demoted unless the Administrator
approves the promotional increase.

(d) This subsection does not apply when an employee is reemployed or reappointed to his or
her former grade within 1 year after holding that grade.

2. Asused in this section, “present level of pay” means a rate of pay that is equal to the amount
that is assigned to the step within the grade which is closest to, but does not exceed, the employee’s
pay after a special adjustment to pay pursuant to the provisions of NAC 284.206.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013; A by R064-14, 10-24-
2014)

NAC 284.173 Rate of pay: Effect of demotion. (NRS 284.065, 284.155, 284.175)
Except as otherwise provided in paragraph (b) of subsection 1 of NAC 284.618, an employee who
is demoted must be paid at a step within the grade of the class to which he or she was demoted as
follows:

1. Except as otherwise provided in subsections 2 to 5, inclusive, if the employee has attained
permanent status in the class from which he or she was demoted and the demotion is instituted at
the employee’s request or is acceptable to the employee, the appointing authority shall pay him or
her at a step in the grade of the class to which he or she was demoted which is equal to or less
than his or her base rate of pay in the position from which he or she was demoted, but not greater
than the highest step of the class to which he or she was demoted.

2. An exception to subsection 1 may be granted by the appointing authority to pay an
employee at a rate that does not fall within the grade of the class to which he or she is demoted if
the appointing authority determines that the demotion is in the best interest of the employee and
the State of Nevada. If such an exception is granted:

(8) The employee’s base rate of pay will be limited to three grade levels above the grade of the
class to which he or she is demoted or his or her base rate of pay in the position from which he or
she was demoted, whichever is less.

(b) The employee’s base rate of pay in the position to which he or she was demoted will be
frozen until it falls within the grade of the class to which he or she was demoted or for a maximum
of 2 years after the date of demotion, making the employee ineligible for any merit pay increases,
cost of living adjustments or adjustments for a class of employees that has been approved by the
Legislature.

(c) Ifthe employee’s frozen base rate of pay does not fall within the grade of the class to which
he or she was demoted within the 2-year period, his or her base rate of pay will be adjusted to the
highest step within the grade of the class to which he or she was demoted.

3. If an employee accepts a promotion and is demoted before attaining permanent status in
the class, he or she must be paid at a step in the grade of the class to which he or she was demoted
which is equivalent to the base rate of pay to which he or she would have been entitled had he or
she not been promoted.
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4. If the demotion is instituted by the appointing authority for disciplinary reasons and is not
covered by subsection 2, the appointing authority shall determine the step in the grade of the class
to which the employee was demoted at which the employee will be paid.

5. If an employee is demoted during his or her probationary period in state service, the
appointing authority may pay the demoted employee at any step in the grade of the class to which
the employee was demoted that is not greater than his or her base rate of pay before the demotion.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013; A by R008-14, 6-23-14)

NAC 284.175 Rate of pay: Effect of transfer. (NRS 284.065, 284.155, 284.175) Except
as otherwise provided in NAC 284.204, if an employee transfers to a position in the same or a
related class, he or she must maintain the step held before the transfer.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013)

NAC 284.176 Rate of pay: Effect of reappointment. (NRS 284.065, 284.155, 284.175)

1. If an employee is reappointed to a position which is in:

(&) The grade which he or she currently holds, he or she retains his or her step.

(b) A higher grade and the appointment occurs within 1 year after the date on which he or she
last held that grade, the employee must be placed at the step which he or she last held in that grade.

(c) A higher grade and the reappointment occurs more than 1 year after he or she held that
grade, his or her pay must be calculated pursuant to the provisions relating to promotion in NAC
284.172.

2. Any exception to subsection 1 must be approved by the Division of Human Resource
Management based upon a written request and justification for the exception submitted by the
appointing authority.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013)

NAC 284.177 Rate of pay: Effect of reemployment. (NRS 284.065, 284.155, 284.175)

1. Except as otherwise provided in this section, if a person is reemployed, he or she must be
placed at the step which most closely corresponds to the base rate of pay which he or she held at
the time of his or her layoff or separation.

2. Except as otherwise provided in subsection 3, an exception to subsection 1 may be made if
the conditions in NAC 284.204 exist, or if money is not available as certified by the Chief of the
Budget Division or, in the case of an agency that is not funded from the State General Fund or the
Nevada System of Higher Education, as certified by the administrator of that agency or the System.
If an exception to subsection 1 is made pursuant to this subsection because the agency does not
have sufficient money available, the employee retains the right of reemployment.

3. If a person who is eligible for military reemployment is reemployed, the provisions of
subsection 1 apply except that the period of the military service must be included in calculating
the step at which he or she will be placed.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013)

NAC 284.179 Rate of pay: Minimum step for continuous employees hired before 1975.
(NRS 284.065, 284.155, 284.175) An employee who has been continuously employed without
a break in service may not have his or her step set below:

1. Step 4 of any grade if his or her date of hire is before April 26, 1973; or

2. Step 3 of any grade if his or her date of hire is before May 3, 1975, but on or after April 26,
1973, except for disciplinary reasons which result in demotion.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013)
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disability during the time the injured employee is incarcerated. The injured employee or his or
her dependents are entitled to receive such benefits when the injured employee is released from
incarceration if the injured employee is certified as temporarily totally disabled by a physician
or chiropractor.

3. If a claim for the period of temporary total disability is allowed, the first payment
pursuant to this section must be issued by the insurer within 14 working days after receipt of the
initial certification of disability and regularly thereafter.

4. Any increase in compensation and benefits effected by the amendment of subsection 1 is
not retroactive.

5. Payments for a temporary total disability must cease when:

(@) A physician or chiropractor determines that the employee is physically capable of any
gainful employment for which the employee is suited, after giving consideration to the
employee’s education, training and experience;

(b) The employer offers the employee light-duty employment or employment that is
modified according to the limitations or restrictions imposed by a physician or chiropractor
pursuant to subsection 7; or

(c) Except as otherwise provided in NRS 616B.028 and 616B.029, the employee is
incarcerated.

6. Each insurer may, with each check that it issues to an injured employee for a temporary
total disability, include a form approved by the Division for the injured employee to request
continued compensation for the temporary total disability.

7. A certification of disability issued by a physician or chiropractor must:

(@) Include the period of disability and a description of any physical limitations or restrictions
imposed upon the work of the employee;

(b) Specify whether the limitations or restrictions are permanent or temporary; and

(c) Be signed by the treating physician or chiropractor authorized pursuant to NRS 616B.527
or appropriately chosen pursuant to subsection 3 or 4 of NRS 616C.090.

8. If the certification of disability specifies that the physical limitations or restrictions are
temporary, the employer of the employee at the time of the employee’s accident may offer
temporary, light-duty employment to the employee. If the employer makes such an offer, the
employer shall confirm the offer in writing within 10 days after making the offer. The making,
acceptance or rejection of an offer of temporary, light-duty employment pursuant to this
subsection does not affect the eligibility of the employee to receive vocational rehabilitation
services, including compensation, and does not exempt the employer from complying with NRS
616C.545 to 616C.575, inclusive, and 616C.590 or the regulations adopted by the Division
governing vocational rehabilitation services. Any offer of temporary, light-duty employment
made by the employer must specify a position that:

(@) Is substantially similar to the employee’s position at the time of his or her injury in
relation to the location of the employment and the hours the employee is required to work;

(b) Provides a gross wage that is:

(1) If the position is in the same classification of employment, equal to the gross wage the
employee was earning at the time of his or her injury; or
(2) If the position is not in the same classification of employment, substantially similar to
the gross wage the employee was earning at the time of his or her injury; and
(c) Has the same employment benefits as the position of the employee at the time of his or
her injury.”
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NAC 284.5777 Temporary total disability: Workers’ compensation travel leave to
receive medical treatment (NRS 284.065, 284.155, 284.175, 284.345)

1. An appointing authority shall grant leave to an employee in the classified or unclassified
service of the State to receive medical treatment for a work-related injury or occupational disease
if the employee:

(a) Qualified for benefits for a temporary total disability pursuant to NRS 616C.475; and

(b) After returning to work, is required to travel more than 50 miles one way from his or her
place of employment to receive such medical treatment.

2. Anappointing authority shall pay an employee who is granted leave pursuant to subsection
1

(@) If he or she is a nonexempt employee, his or her regular hourly rate of pay for each hour
that he or she is absent from his or her place of employment for such leave.

(b) If he or she is an exempt classified employee or an exempt unclassified employee and is
absent from his or her place of employment for a full day for such leave, his or her regular rate of
pay for each such day.

3. Leave granted pursuant to this section must be taken as workers’ compensation travel leave
and must not be deducted from any sick leave, annual leave, compensatory leave or any other
personal leave that may be available to the employee.

(Added to NAC by Personnel Comm’n by R221-05, eff. 2-23-2006)

NRS 392.4577 states, “Employer required to grant leave to parent to participate in
school conferences and other school-related activities; conditions; exception.

1. Except as otherwise provided in subsection 5, an employer shall grant a parent, guardian
or custodian of a child who is enrolled in a public school leave from his or her place of
employment for 4 hours per school year, which must be taken in increments of at least 1 hour,
to:

(@) Attend parent-teacher conferences;

(b) Attend school-related activities during regular school hours;

(c) Volunteer or otherwise be involved at the school in which his or her child is enrolled
during regular school hours; and

(d) Attend school-sponsored events.
= The leave must be at a time mutually agreed upon by the employer and the employee.

2. Anemployer may require:

(@) An employee to provide a written request for the leave at least 5 school days before the
leave is taken; and

(b) An employee who takes leave pursuant to this section to provide documentation that
during the time of the leave, the employee attended or was otherwise involved at the school or
school-related activity for one of the purposes set forth in subsection 1.

3. An employer is not required to pay an employee for any leave taken pursuant to this
section.

4. A parent, guardian or custodian must be granted leave in accordance with this section for
each child of the parent, guardian or custodian who is enrolled in public school.

5. The provisions of this section do not apply if an employee is afforded pursuant to the
provisions of a collective bargaining agreement:

(@) At least 4 hours of leave or more per school year for the purposes set forth in subsection
1 and subject to the same provisions as subsections 2, 3 and 4; and

(b) Substantially similar protections and remedies for violations by the employer as those that
are set forth in NRS 392.920.
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6. As used in this section, “employer” means any person who has 50 or more employees for
each working day in each of 20 or more calendar weeks in the current calendar year.”

NRS 392.920 states, “Employer prohibited from threatening or taking retaliatory action
against parent for parent’s participation in certain school conferences and school-related
activities; penalty; authorization for parent to file claim with Labor Commissioner.

1. Itis unlawful for an employer or an agent of the employer to:

(@) Terminate the employment of, or to demote, suspend or otherwise discriminate against, a
person who, as the parent, guardian or custodian of a child:

(1) Appears at a conference requested by an administrator of the school attended by the
child,;

(2) Is notified during his or her work by a school employee of an emergency regarding the
child; or

(3) Takes leave pursuant to NRS 392.4577 if the employer is subject to the requirements
of that section; or

(b) Assert to the person that his or her appearance or prospective appearance at such a conference,
the receipt of such a notification during his or her work or leave taken pursuant to NRS 392.4577 will
result in the termination of his or her employment or a demotion, suspension or other discrimination
in the terms and conditions of the person’s employment.

2. Any person who violates the provisions of subsection 1 is guilty of a misdemeanor.

3. A person who is discharged from employment or who is demoted, suspended or otherwise
discriminated against in violation of subsection 1 may file a claim or complaint with the Labor
Commissioner. The employer shall provide the person who is discharged from employment or who
is demoted, suspended or otherwise discriminated against with all the forms necessary to request such
a claim or complaint. If the Labor Commissioner determines that the claim or complaint is valid and
enforceable, the Labor Commissioner shall provide notice and opportunity for a hearing pursuant to
NRS 607.205 to 607.215, inclusive.

4. If the Labor Commissioner issues a written decision in favor of the employee, the Labor
Commissioner may award in addition to any remedies and penalties provided in chapters 607 and
608 of NRS:

(@) Wages and benefits lost as a result of the violation;

(b) An order of reinstatement without loss of position, seniority or benefits; and

(c) Damages equal to the amount of the lost wages and benefits.”

NRS 394.179 states, “Parental involvement: Employer required to grant leave to parent
to participate in school conferences and other school-related activities; conditions;
exception.

1. Except as otherwise provided in subsection 5, an employer shall grant a parent, guardian
or custodian of a child who is enrolled in a private school leave from his or her place of
employment for 4 hours per school year, which must be taken in increments of at least 1 hour,
to:

(@) Attend parent-teacher conferences;

(b) Attend school-related activities during regular school hours;

(c) Volunteer or otherwise be involved at the school in which his or her child is enrolled
during regular school hours; and

(d) Attend school-sponsored events.
= The leave must be at a time mutually agreed upon by the employer and the employee.

2. An employer may require:
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(@) Anemployee to provide a written request for the leave at least 5 school days before leave
is taken; and

(b) An employee who takes leave pursuant to this section to provide documentation that
during the time of the leave, the employee attended or was otherwise involved at the private
school or school-related activity for one of the purposes set forth in subsection 1.

3. An employer is not required to pay an employee for any leave taken pursuant to this
section.

4. A parent, guardian or custodian must be granted leave in accordance with this section for
each child of the parent, guardian or custodian who is enrolled in private school.

5. The provisions of this section do not apply if an employee is afforded pursuant to the
provisions of a collective bargaining agreement:

(@) At least 4 hours of leave or more per school year for the purposes set forth in subsection
1 and subject to the same provisions as subsections 2, 3 and 4; and

(b) Substantially similar protections and remedies for violations by the employer as those that
are set forth in NRS 394.1795.

6. Asused in this section, “employer” means any person who has 50 or more employees for
each working day in each of 20 or more calendar weeks in the current calendar year.”

NAC 284.578 Leave of absence without pay. (NRS 284.065, 284.155, 284.345, 284.360)

1. Except as otherwise provided in NRS 284.360, an appointing authority may grant a leave
of absence without pay to an employee for not more than 1 year for any satisfactory reason.

2. The Commission may grant leaves of absence without pay in excess of 1 year for purposes
deemed beneficial to the public service.

3. An appointing authority may require an employee on leave of absence without pay to
submit every 2 weeks a statement of his or her intent to return to work.

4. If the reason for granting the leave no longer exists, the appointing authority may revoke
the leave after notifying the employee in writing and allowing, so far as is practicable, not less than
5 working days after the date of notification for the employee to return to work.

5. An employee shall request leave without pay at least 30 days in advance of when the need
for the leave is foreseeable, if practicable.

6. An employee may not use leave without pay in lieu of sick leave or annual leave without
approval of the appointing authority.

7. An employee who is using leave pursuant to the Family and Medical Leave Act may not
use leave without pay until the employee has exhausted all the accrued sick leave, accrued annual
leave, accrued compensatory time and catastrophic leave that the employee is eligible to use based
on the nature of the absence, as required by NAC 284.5811.

[Personnel Div., Rule VII § E subsecs. 1-4, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-
26-84; 3-23-94; 10-27-97; A by Personnel Comm’n by R145-05, 12-29-2005; R060-09, 11-25-
2009)

NAC 284.580 Leave of absence without pay during fiscal emergency of State or agency.
(NRS 284.065, 284.155, 284.175, 284.345, 284.360)

1. Upon the request of an appointing authority, the Department of Administration may
authorize the appointing authority to place a nonexempt employee on a leave of absence without
pay for a fiscal emergency of the State or an agency during any period for which the Governor has
declared that the State or an agency will experience a shortfall in revenue or for any other reason
is in a state of fiscal emergency.
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2. All employees in the same classification must be treated equitably with respect to being
placed on a leave of absence without pay pursuant to this section unless an employee volunteers
to be placed on such a leave of absence.

3. The appointing authority shall reduce the pay of an employee who is placed on a leave of
absence without pay pursuant to subsection 1 by an amount equal to the pay that the employee
would otherwise receive for the hours for which the leave is approved.

4. The hours for which payment is withheld pursuant to subsection 3:

(a) Must be treated as hours in paid status for the purposes of NAC 284.182, 284.255, 284.282,
284.448, 284.538, 284.5385, 284.544 and 284.614.

(b) Must not be considered as time worked in calculating overtime.

5. Regardless of whether an employee volunteers to be placed on a leave of absence pursuant
to subsection 1, after notifying the employee in writing and allowing a reasonable period for the
employee to return to work, an appointing authority:

(a) Shall revoke the placement of any employee on a leave of absence without pay pursuant to
subsection 1 upon a declaration by the Governor that the fiscal emergency no longer exists.

(b) May revoke the placement of any employee on any leave of absence without pay pursuant
to subsection 1 for any other bona fide reason.

(Added to NAC by Dep’t of Personnel, eff. 9-16-92; A 11-12-93; 3-23-94; R147-01, 1-22-2002;
A by Personnel Comm’n by R096-03, 10-30-2003)

NAC 284.581 Adoption by reference of federal law and regulations. (NRS 284.065,
284.155, 284.345)

1. For the purposes of NAC 284.523 to 284.598, inclusive, the Division of Human Resource
Management hereby adopts by reference:

(@) The Family and Medical Leave Act of 1993 (Public Law 103-3), as amended.

(b) The Fair Labor Standards Act of 1938, as amended, and 29 C.F.R. Part 541.

2. A copy of the Family and Medical Leave Act, the Fair Labor Standards Act or 29 C.F.R.
Part 541 may be obtained at no charge from the United States Government, Wage and Hour
Division, P.O. Box 3136, Reno, Nevada 89505-3136, telephone (775) 784-5200, or from the
United States Government, Wage and Hour Division, 1050 Flamingo Road, Suite 321, Las Vegas,
Nevada 89119, telephone (702) 699-5581.

(Added to NAC by Dep’t of Personnel, eff. 3-23-94; A 11-16-95; R082-00, 8-2-2000)

INFORMATIONAL NOTE: Based on the federal Family and Medical Leave Act (29. C.F.R.
8 825.110 (b)(3)), catastrophic leave should be counted when determining the employee’s 12
months of employment for FMLA eligibility. However, catastrophic leave is not counted in the
calculation when determining if the employee has “worked” 1,250 hours in the previous 12
months. The hours an employee was in “paid status” (NAC 284.0742) are used to determine the
hours “worked.”

NAC 284.5811 Family and medical leave: Maximum amount in 12-month period;
eligibility; use. (NRS 284.065, 284.155, 284.345, 284.350, 284.355, 284.3626)

1. Except as otherwise provided in subsection 2, an employee who is entitled to take leave
pursuant to the Family and Medical Leave Act is limited to a total of 12 weeks of such leave during
a rolling 12-month period. The rolling 12-month period is measured backward from the date an
employee uses any leave pursuant to the Family and Medical Leave Act.

2. An employee who is entitled to take leave pursuant to the Family and Medical Leave Act
to care for a covered service member is limited to a total of 26 weeks of such leave during a single
12-month period.
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3. To calculate eligibility for leave pursuant to the Family and Medical Leave Act, each hour
that an employee is in paid status in the 12-month period immediately preceding the leave must be
considered as time worked.

4. Except as otherwise provided in subsections 5 and 6, an employee who meets the
requirements for eligibility for and who is taking leave pursuant to the Family and Medical Leave
Act must exhaust all the accrued sick leave, accrued annual leave, accrued compensatory time and
catastrophic leave that the employee is eligible to use based on the nature of the absence before
using leave without pay. Any accrued sick leave, accrued annual leave, accrued compensatory
time, catastrophic leave and holiday pay to which the employee is entitled pursuant to NAC
284.255 runs concurrently with the leave granted pursuant to the Family and Medical Leave Act
if the employee is otherwise eligible for that sick leave, annual leave, compensatory time,
catastrophic leave or holiday pay.

5. If an employee is absent from work as the result of a work-related injury or illness and
meets the requirements for eligibility for leave due to a serious health condition pursuant to the
Family and Medical Leave Act:

(@) Any amount of time that the employee is absent from work during that period will be
designated as leave pursuant to the Family and Medical Leave Act; and

(b) The employee may elect to use paid leave or leave without pay for the portion of time that
he or she is not being compensated for the work-related injury or illness.

6. Ifan employee is absent from work as the result of a non work-related injury or illness, the
employee is receiving compensation for the injury or illness from a disability benefit plan and the
employee meets the requirements for eligibility for leave due to a serious health condition pursuant
to the Family and Medical Leave Act:

(&) Any amount of time that the employee is absent from work during that period will be
designated as leave pursuant to the Family and Medical Leave Act; and

(b) The employee may use paid leave for the time that the employee is being compensated for
the non-work related injury or illness if the employee has entered into an agreement with the
appointing authority to use the paid leave. If the employee and the appointing authority have not
entered into such an agreement, the employee may not elect to use and the appointing authority
may not require the employee to use paid leave for that time.

7. An appointing authority may require an employee to provide medical or other appropriate
documentation to support his or her need for leave pursuant to the Family and Medical Leave Act.

(Added to NAC by Dep’t of Personnel, eff. 3-23-94; A 11-16-95; R082-00, 8-2-2000; A by
Personnel Comm’n by R096-03, 10-30-2003; R145-05, 12-29-2005; R060-09, 11-25-2009; R021-
13, 10-23-2013)

NAC 284.5813 Family and medical leave: Records. (NRS 284.065, 284.155, 284.345)
Each appointing authority shall maintain accurate records of family and medical leave used by its
employees, including any form approved for requesting family and medical leave.

(Added to NAC by Dep’t of Personnel, eff. 3-23-94; A 11-16-95; 3-1-96; R082-00, 8-2-2000)

NRS 6.190 states, “Terminating or threatening to terminate employment because of
jury duty prohibited; civil action for unlawful termination; requiring employee to use sick
leave or vacation time or to work certain hours prohibited; notice to employer; dissuasion
from service as juror.

1. Any person, corporation, partnership, association or other entity who is:

(@) Anemployer; or

(b) The employee, agent or officer of an employer, vested with the power to terminate or
recommend termination of employment,
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= of a person who is a juror or who has received a summons to appear for jury duty, and who
deprives the juror or person summoned of his or her employment, as a consequence of the
person’s Service as a juror or prospective juror, or who asserts to the juror or person summoned
that his or her service as a juror or prospective juror will result in termination of his or her
employment, is guilty of a gross misdemeanor.

2. A person discharged from employment in violation of subsection 1 may commence a
civil action against his or her employer and obtain:

(@) Wages and benefits lost as a result of the violation;

(b) An order of reinstatement without loss of position, seniority or benefits;

(c) Damages equal to the amount of the lost wages and benefits;

(d) Reasonable attorney’s fees fixed by the court; and

(e) Punitive or exemplary damages in an amount not to exceed $50,000.

3. If a person is summoned to appear for jury duty, the employer and any employee, agent
or officer of the employer shall not, as a consequence of the person’s service as a juror or
prospective juror:

(@) Require the person to use sick leave or vacation time; or

(b) Require the person to work:

(1) Within 8 hours before the time at which the person is to appear for jury duty; or

(2) If the person’s service has lasted for 4 hours or more on the day of his or her
appearance for jury duty, including the person’s time going to and returning from the place
where the court is held, between 5 p.m. on the day of his or her appearance for jury duty and 3
a.m. the following day.
= Any person who violates the provisions of this subsection is guilty of a misdemeanor.

4. Each summons to appear for jury duty must be accompanied by a notice to the employer
of the person summoned. The notice must inform the employer that the person has been
summoned for jury duty and must include a copy of the provisions of subsections 1, 2 and 3.
The person summoned, if the person is employed, shall give the notice to his or her employer at
least 3 days before the person is to appear for jury duty.

5. Except as otherwise provided in this section, any person who in any manner dissuades or
attempts to dissuade a person who has received a summons to appear for jury duty from serving
as a juror is guilty of a misdemeanor.”

NRS 50.070 states, “Termination or threat of termination of employment because of
service as witness prohibited; penalty; remedies.

1. Any person, corporation, partnership, association or other entity who is:

(@) An employer; or

(b) The employee, agent or officer of an employer, vested with the power to terminate or
recommend termination of employment,
= of a person who is a witness or who has received a summons to appear as a witness in a
judicial or administrative proceeding, who deprives the witness or person summoned of his or
her employment, as a consequence of his or her service as a witness or prospective witness, or
who asserts to the witness or person summoned that his or her service as a witness or prospective
witness will result in termination of his or her employment, is guilty of a misdemeanor.

2. A person discharged from employment in violation of subsection 1 may commence a
civil action against his or her employer and obtain:

(@) Wages and benefits lost as a result of the violation;

(b) An order of reinstatement without loss of position, seniority or benefits;

(c) Damages equal to the amount of the lost wages and benefits; and

(d) Reasonable attorney’s fees fixed by the court.”
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NAC 284.582 Civil leave with pay to serve on jury or as witness. (NRS 284.065, 284.155,
284.175, 284.345)

1. Except as otherwise provided in subsection 2, civil leave with pay must be granted to any
employee who is required, during his or her normal hours of work, to serve:

(@ Onajury; or

(b) Asawitness in a court or at an administrative hearing if he or she is not a party to the action
and the action is not related to his or her job.
= The period of the leave must not be deducted from the balance of the employee’s sick leave or
annual leave. An employee who is granted the leave must receive his or her regular pay while on
the leave and may retain any fee paid to him or her for serving as a juror or witness.

2. If an employee, in his or her official capacity as a state employee and as part of his or her
required duties, serves as a witness during his or her regular working hours, the employee shall
accept any witness fee offered and relinquish it to the agency by which he or she is employed.

3. If an employee is paid travel expenses and subsistence allowances by the court or public
agency for which he or she performs service as a witness, the employee may retain that payment
only if the State has not provided payment for the same purpose. If the State has provided such a
payment, the employee shall relinquish it to the agency by which he or she is employed.

4. In accordance with NRS 6.190, an agency shall attempt to adjust the working hours of
employees who work night shifts and are called as witnesses or for jury duty during the day. If an
agency feels this is impractical, in the case of jury duty, it shall petition the court to excuse the
juror.

[Personnel Div., Rule VII 8 E subsec. 5, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 12-13-
83, 10-26-84; 5-27-86; R147-01, 1-22-2002; A by Personnel Comm’n by R145-05, 12-29-2005;
R203-07, 4-17-2008)

NRS 293.463 states, “Employees may absent themselves from employment to vote:
Procedure; penalty.

1. Any registered voter may be absent from his or her place of employment at a time to be
designated by the employer for a sufficient time to vote, if it is impracticable for the voter vote
before or after his or her hours of employment. A sufficient time to vote shall be determined as
follows:

(@) Ifthe distance between the place of such voter’s employment and the polling place where
such person votes is 2 miles or less, 1 hour.

(b) If the distance is more than 2 miles but not more than 10 miles, 2 hours.

(c) If the distance is more than 10 miles, 3 hours.

2. Such voter may not, because of such absence, be discharged, disciplined or penalized,
nor shall any deduction be made from his or her usual salary or wages by reason of such absence.

3. Application for leave of absence to vote shall be made to the employer or person
authorized to grant such leave prior to the day of the election.

4. Any employer or person authorized to grant the leave of absence provided for in
subsection 1, who denies any registered voter any right granted under this section, or who
otherwise violates the provisions of this section, is guilty of a misdemeanor.”

NAC 284.586 Civil leave with pay to vote. (NRS 284.065, 284.155, 284.345) Civil leave
with pay must be granted to allow an employee time off to vote subject to the conditions
established in NRS 293.463. If an employee determines he or she will need time off to vote, he or
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she must submit a request for civil leave with pay to the person authorized to grant such leave
before the day of the election.

[Personnel Div., Rule VII 8 E subsec. 7, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-
84; A by Personnel Comm’n by R145-05, 12-29-2005)

NRS 281.147 states, “Leave of absence for duty as American National Red Cross
disaster technician. Any public officer or employee of the State or any agency thereof, or of
a political subdivision or an agency of a political subdivision, who is classified by the American
National Red Cross as a disaster technician must be relieved from the officer’s or employee’s
duties, upon the request of the American National Red Cross and the approval of the employer
of the officer or employee, to assist the American National Red Cross during an emergency or
disaster described in NRS 414.020 which occurs in this state or California, Oregon, Idaho, Utah
or Arizona, without loss of the officer’s or employee’s regular compensation for a period of not
more than 15 working days in any calendar year. No such absence may be a part of the annual
vacation of the public officer or employee which is provided for by law.”

NRS 281.149 states, “Leave of absence for duty as emergency communications
technician.

1. Any public officer or employee of the State or any agency thereof, or of a political
subdivision or an agency of a political subdivision, who is an emergency communications
technician must be relieved from the officer’s or employee’s duties, upon the request of the
Division of Emergency Management of the Department of Public Safety or a local organization
for emergency management and the approval of the employer of the officer or employee, to
assist the division or local organization for emergency management during a disaster or
emergency that occurs in this state, California, Oregon, ldaho, Utah or Arizona, without loss of
the officer’s or employee’s regular compensation for a period of not more than 15 working days
in any calendar year. No such absence may be a part of the annual vacation of the public officer
or employee which is provided for by law.

2. Asused in this section:

(@) “Disaster” has the meaning ascribed to it in NRS 414.0335.

(b) “Emergency” has the meaning ascribed to it in NRS 414.0345.

(c) “Emergency communications technician” means a person who is:

(1) Licensed by the Federal Communications Commission as an amateur radio operator;
and
(2) A member of:
(I) The Radio Amateur Civil Emergency Service or a successor organization sponsored
by the agency of the Federal Government for emergency management; or
(I1) The Amateur Radio Emergency Service or a successor organization sponsored by
the American Radio Relay League or its successor.

(d) “Local organization for emergency management” has the meaning ascribed to it in NRS
414.036.”

NRS 284.357 states, “Deduction from salary for service during working hours as
volunteer firefighter, volunteer medical technician, volunteer reserve member of police
department or sheriff’s office or volunteer ambulance driver or attendant prohibited.

1. All employees, whether in the classified or in the unclassified service of the State of
Nevada, must be paid their salaries as fixed by law without diminution on account of any time
spent away from state employment while acting as:
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(@) Volunteer firefighters of any regular organized and recognized fire department in the
protection of life or property;

(b) Volunteer emergency medical technicians certified pursuant to chapter 450B of NRS;

(¢) Volunteer reserve members of a police department or a sheriff’s office; or

(d) Volunteer ambulance drivers or attendants,
= during working hours or fractions thereof which should otherwise have been devoted to state
employment.

2. Asused in this section, “volunteer ambulance driver or attendant” means a person who
is a driver of or attendant on an ambulance owned or operated by:

(@) A nonprofit organization that provides volunteer ambulance service in any county, city
or town in this State; or

(b) A political subdivision of this State.”

NRS 414.070 states in part, “Additional powers of Governor during emergency or
disaster. The provisions of this section are operative only during the existence of a state of
emergency or declaration of disaster. The existence of such an emergency or disaster may be
proclaimed by the Governor or by resolution of the Legislature if the Governor in his or her
proclamation, or the Legislature in its resolution, finds that an attack upon the United States has
occurred or is anticipated in the immediate future, or that a natural, technological or man-made
emergency or disaster of major proportions has actually occurred within this State, and that the
safety and welfare of the inhabitants of this State require an invocation of the provisions of this
section. Any such emergency or disaster, whether proclaimed by the Governor or by the
Legislature, terminates upon the proclamation of the termination thereof by the Governor, or the
passage by the Legislature of a resolution terminating the emergency or disaster...”

NAC 284.587 Civil leave with pay for certain public officers or employees or when
absence is necessary to meet state of emergency or declaration of disaster. (NRS 284.065,
284.155, 284.345) Civil leave with pay must be granted to an employee who meets the
requirements of NRS 281.149 or 284.357, and may also be granted by the appointing authority to
an employee whose absence from the job is necessary to meet a state of emergency or declaration
of disaster proclaimed by the Governor or by resolution of the Legislature pursuant to NRS
414.070.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84; A by R146-01, 1-18-2002; A by
Personnel Comm’n by R133-12, 10-4-2013)

NRS 284.4065 ”Screening tests: General provisions.” may be found preceding NAC
284.880.

NAC 284.589 Administrative leave with pay. (NRS 284.065, 284.155, 284.345, 284.383,
284.385, 284.390)

1. An appointing authority may grant administrative leave with pay to an employee:

(a) To relieve the employee of his or her duties during the active investigation of a suspected
criminal violation or the investigation of alleged wrongdoing;

(b) For up to 30 days when the appointing authority initiates the leave to obtain the results of
an examination concerning the ability of the employee to perform the essential functions of his or
her position;

(c) For up to 30 days to remove the employee from the workplace when he or she has
committed or threatened to commit an act of violence;

(d) For up to 2 hours to donate blood;
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(e) To relieve the employee of his or her duties until the appointing authority receives the
results of a screening test pursuant to NRS 284.4065; or

() To attend a general employee-benefits orientation or an educational session relating to
employee benefits, including, without limitation, retirement and deferred compensation.

2. The appointing authority, upon approval of the Risk Management Division, may extend
administrative leave with pay granted to an employee for a purpose set forth in paragraph (b) or
(c) of subsection 1.

3. If an employee is granted administrative leave with pay pursuant to subsection 1 or 2, the
employee must be available:

(a) By telephone to the supervisor of the employee; and

(b) To report to a work site or another location, as directed by the supervisor of the employee,
= during regular business hours.

4. Except as otherwise provided in subsection 5, an appointing authority or the Division of
Human Resource Management may grant administrative leave with pay to an employee for any of
the following purposes:

(a) His or her participation in, or attendance at, activities which are directly or indirectly related
to the employee’s job or employment with the State but which do not require him or her to
participate or attend in an official capacity as a state employee.

(b) His or her safety during an emergency when employees have been authorized by the
Governor not to report to work or to leave work before the end of their shifts during the
emergency, including, without limitation, emergencies relating to enemy attacks or other hostile
actions, natural causes or other catastrophes, except for employees who are designated as
essential and notified that they are required to report to work or remain at work.

(c) Closure of the employee’s office or work site caused by a natural disaster, pandemic or
other similar adverse condition when the employee is scheduled and expected to be at work. An
appointing authority may designate certain employees as essential and notify them that they are
required to report to work.

(d) Closure, as a result of a pandemic, of a school or a center or facility that provides day care
services which is attended by the employee’s dependent child or the temporary cancellation, as a
result of a pandemic, of a program attended by the employee’s dependent child. An appointing
authority may designate certain employees as essential and notify them that they are required to
report to work.

(e) His or her appearance as an aggrieved employee or a witness at a hearing of the Committee.

(f) His or her appearance as an appellant or a witness at a hearing conducted pursuant to NRS
284.390 by a hearing officer of the Division of Human Resource Management.

(9) His or her appearance to provide testimony at a meeting of the Commission.

5. An appointing authority or the Division of Human Resource Management shall grant
administrative leave with pay to an employee for a purpose set forth in paragraph (e), (f) or (g) of
subsection 4 if:

(@) The employee requests the administrative leave for a period of time that is reasonably
needed to testify at the hearing or meeting;

(b) The employee requests the administrative leave at least 2 weeks before the leave is needed,
unless such notice is impractical; and

(c) The absence of the employee will not cause an undue hardship to the operations of the
appointing authority or adversely impact the provision of services to clients or to the public.

6. An appointing authority shall grant administrative leave with pay to an employee for any
of the following purposes:
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(a) The initial appointment and one follow-up appointment if the employee receives counseling
through an employee assistance program, including, without limitation, consultations provided
in-person or telephonically.

(b) His or her attendance at a health fair or related event coordinated by the Public Employees’
Benefits Program.

(c) His or her participation in an official capacity as a member of a committee or board created
by statute on which he or she serves as a representative of state employees. Such leave must be in
lieu of other fees provided for attendance at meetings and participation in official functions of the
committee or board.

(d) Up to 8 hours for preparation for all hearings regarding a suspension, demotion or dismissal
of the employee as provided in NAC 284.6561.

(e) Up to 8 hours for preparation for all hearings regarding an involuntary transfer of the
employee.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84; A 8-28-85; 4-20-90; A by Personnel
Comm’n, 8-1-91; A by Dep’t of Personnel, 9-13-91; 12-26-91; 11-12-93; 3-23-94; 11-16-95; 10-
27-97; R042-99, 9-27-99; R058-01, 9-6-2001; A by Personnel Comm’n by R038-03, 10-30-2003,;
R183-03, 1-27-2004; R145-05, 12-29-2005; R141-07, 1-30-2008; R061-09 & R081-09, 10-27-
2009; R063-09, 11-25-2009; R058-10, 10-15-2010; R137-13, 6-23-14)

NRS 281.145 states, “Leave of absence for military duty.

1. Except as otherwise provided in subsection 2, any public officer or employee of the State
or any agency thereof, or of a political subdivision or an agency of a political subdivision, who
is an active member of the United States Army Reserve, the United States Naval Reserve, the
United States Marine Corps Reserve, the United States Coast Guard Reserve, the United States
Air Force Reserve or the Nevada National Guard must be relieved from the officer’s or
employee’s duties, upon the officer’s or employee’s request, to serve under orders without loss
of the officer’s or employee’s regular compensation for a period of not more than 15 working
days in any 1 calendar year. No such absence may be a part of the employee’s annual vacation
provided for by law.”

2. Any public officer or employee of the State or any agency thereof whose work schedule
includes Saturday or Sunday and who is an active member of the United States Army Reserve,
the United States Naval Reserve, the United States Marine Corps Reserve, the United States
Coast Guard Reserve, the United States Air Force Reserve or the Nevada National Guard must
be relieved from the officer’s or employee’s duties, upon the officer’s or employee’s request, to
serve under orders without loss of the officer’s or employee’s regular compensation for a period
of not more than 39 working days in any 1 calendar year. No such absence may be a part of the
employee’s annual vacation provided for by law.”

NRS 284.359 states, “Military leave of absence; reinstatement. A permanent or
probationary employee who performs active military service under the provisions of any
national military service or training act, or who voluntarily serves in the Armed Forces of the
United States in time of war, or in such types of service as the Commission by regulation may
prescribe, is, upon application, entitled to leave of absence without pay for the period of such
service plus a period not to exceed 90 days. If within that period the employee applies for
reinstatement, the employee must be reinstated to the employee’s former class of position, or to
a class of position having like seniority, status and pay, or, if those positions have been
abolished, to the nearest approximation thereof consistent with the circumstances.”
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NRS 284.345 states, “Regulations for attendance and leave of absence; personnel of
Nevada System of Higher Education.

1. Except as otherwise provided in subsection 2, the Commission shall adopt regulations
for attendance and leave with or without pay or reduced pay in the various classes of positions
in the public service.

2. The Board of Regents of the University of Nevada shall adopt regulations for attendance
and for leave with or without pay or with reduced pay, sabbatical leave, sick leave, emergency
leave, annual leave, terminal leave, military leave and such other leave as the Board of Regents
determines to be necessary or desirable for officers and members of the faculty of the Nevada
System of Higher Education. Sabbatical leave with pay may not be granted to more than 2
percent of the teaching personnel of a branch or facility of the System with the rank of instructor
or higher inany 1 year. No sabbatical leave with pay may be granted unless the person requesting
the leave agrees in writing with the branch or facility to return to the branch or facility after the
leave for a period not less than that required by the person’s most recent contract of employment
if the Nevada System of Higher Education desires the person’s continued service.”

NRS 281.1275 states, “Reduction in salary of certain public officers and employees for
part-day absence from work prohibited; accounting for part-day absence; exception.

1. Except as permitted by the federal Family and Medical Leave Act of 1993, the salary of
a public officer or employee of the State or any agency thereof, or of a political subdivision or
any agency thereof, who is not entitled pursuant to federal or state law, local ordinance, or policy
or contract of employment to earn overtime at the rate of time and one-half, must not be reduced
for an absence from work for part of a day.

2. The provisions of this section do not apply to an officer or employee of the Legislative
Branch of Government, except an officer or employee of the legislative library.”

NEW: Military leave with pay. (NRS 281.145, 284.065, 284.345)

1. Inaccordance with NRS 281.145 and subsections 2 and 3:

(a) If a public officer or employee has a work schedule that does not include any portion of
Saturday or Sunday, the public officer or employee must be granted a maximum of 15 working
days of military leave with pay in a calendar year to serve under orders; and

(b) If apublic officer or employee has a work schedule that includes any portion of Saturday
or Sunday, the public officer or employee must be granted a maximum of 39 working days of
military leave with pay in a calendar year to serve under orders.

2. If the work schedule of a public officer or employee is changed in a calendar year from
including any portion of Saturday or Sunday to not including any portion of Saturday or
Sunday, the public officer or employee is entitled to receive not more than 15 working days of
military leave with pay after the effective date of the change to the work schedule, but is not
entitled to receive more than a total of 39 working days of military leave with pay for the calendar
year.

3. If the work schedule of a public officer or employee is changed in a calendar year from
not including any portion of Saturday or Sunday to including any portion of Saturday or
Sunday, the public officer or employee is entitled to receive not more than 39 working days of
military leave with pay for the calendar year from the effective date of the change to the work
schedule, but is not entitled to receive more than a total of 39 working days of military leave
with pay for the calendar year or more than 15 workings days of military leave with pay before
the effective date of the change. If the public officer or employee took more than 15 working
days of military leave to serve under orders before the effective date of the change to the work
schedule, military leave with pay must not be granted retroactively for those working days.
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4. As used in this section and NRS 281.145, the Commission will interpret:

(a) “To serve under orders” to mean to perform military service pursuant to orders issued
by the appropriate military authority, including, without limitation, orders for deployment and
any orders to complete training.

(b) “Work schedule” to mean a public officer’s or employee’s regularly assigned schedule
of work. The term does not include any short-term changes to a schedule, overtime, standby
status or instances where the public officer or employee is called back to work during his or her
scheduled time off, unless the change becomes part of his or her regularly assigned schedule.

(c) “Working day” to mean a period of work consisting of the number of hours a public
officer or employee is regularly scheduled to work. The term does not include overtime, standby
status or instances where the public officer or employee is called back to work during his or her
scheduled time off.

(Added to NAC by Personnel Comm’n by R138-13, eff. 6-23-14)

NAC 284.5895 Accounting for absences of exempt classified and unclassified
employees. (NRS 284.065, 284.155, 284.345)

1. An absence of an exempt classified employee or exempt unclassified employee for a full
workday shall be deemed to be an absence for a period equal to his or her regularly scheduled
hours of employment on that workday.

2. Except when an absence for part of a workday is authorized for family and medical leave,
an exempt classified employee or exempt unclassified employee must only account for an absence
of one or more full workdays by the use of leave appropriate to the absence and is not required to
account for any absence for part of a workday.

3. An exempt classified employee or exempt unclassified employee must not account for an
absence for a full workday by the use of a combination of accrued sick leave and accrued annual
leave unless he or she:

(@) Is on family and medical leave; or

(b) Has been approved for catastrophic leave and the catastrophic leave is used as a supplement
for the remaining sick and annual leave.

4. If an exempt classified employee or exempt unclassified employee does not have accrued
leave appropriate to the absence in an amount sufficient to account for an authorized absence, the
employee must be placed on leave of absence without pay for that workday unless he or she is
approved to use catastrophic leave.

(Added to NAC by Dep’t of Personnel, eff. 3-23-94; A 11-16-95; R147-01, 1-22-2002; A by
Personnel Comm’n by R145-05, 12-29-2005)

NAC 284.594 Unauthorized and unreported absences. (NRS 284.065, 284.155, 284.175,
284.345)

1. Anunauthorized and unreported absence must be considered an absence without leave and
a deduction of pay must be made for the absence.

2. An unauthorized or unreported absence may be considered an absence without leave, and
a deduction of pay may be made for the absence.

3. Anemployee who has an unauthorized or unreported absence may be subject to disciplinary
action pursuant to NAC 284.646 or 284.650.
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4. A deduction from the pay of an exempt classified employee or exempt unclassified
employee must be made in increments of a full workday.

[Personnel Div., Rule VII § G, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-84; 1-26-
87; 11-16-95; R147-01, 1-22-2002; A by Personnel Comm’n by R145-05, 12-29-2005; R062-09,
10-27-2009)

INFORMATIONAL NOTE: Certain personnel actions, such as transfers, authorized leave
without pay and those separations listed above in NAC 284.598, do not constitute a break in
continuous service but may result in adjustments to pay, benefits computation of seniority,
and/or probationary periods as provided in this chapter.

NAC 284.598 Breaks in continuous service. (NRS 284.065, 284.155) The following are
not breaks in continuous service:

1. Military leave for active service if the person returns from leave within 90 calendar days
after an honorable discharge from military service.

2. A layoff if the employee is reemployed within 1 year after the date he or she was laid off.

3. A seasonal layoff if the employee is reemployed within 1 year after the end of the previous
seasonal appointment.

4. A separation as a result of a permanent disability arising from a work-related injury or
occupational disease, if the employee is reemployed within 1 year after the date on which he or
she sustained the permanent disability as determined pursuant to NAC 284.6013.

[Personnel Div., Rule VII § H, eff. 8-11-73; A 7-3-76]—(NAC A by Dep’t of Personnel, 8-26-
83; 4-19-88; 3-1-96; A by Personnel Comm’n by R022-05, 10-31-2005; R142-05 & R145-05, 12-
29-2005)
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NRS 62D.130 states, “Terminating or threatening to terminate employment of parent or
guardian for appearance at proceeding prohibited; penalty; civil remedy.

1. Ifaparent or guardian of a child gives the employer of the parent or guardian or an agent of
the employer notice of an appearance with or on behalf of the child in any court, it is unlawful for
the employer or the agent of the employer to:

(@) Terminate the employment of the parent or guardian, as a consequence of the parent’s or
guardian’s appearance or prospective appearance in court; or

(b) Assert to the parent or guardian that the parent’s or guardian’s appearance or prospective
appearance in court will result in the termination of the parent’s or guardian’s employment.

2. Any employer or agent of an employer who violates the provisions of subsection 1 is guilty
of a misdemeanor.

3. A parent or guardian who is discharged from employment in violation of subsection 1 may
commence a civil action against the employer of the parent or guardian and obtain:

(@) Wages and benefits lost as a result of the violation;

(b) An order of reinstatement without loss of position, seniority or benefits;

(c) Damages equal to the amount of the lost wages and benefits; and

(d) Reasonable attorney’s fees fixed by the court.

4. For the purposes of this section, notice is given:

(@) Inthe case of a detention hearing, when the parent or guardian:

(1) Gives the employer or an agent of the employer oral notice in advance of the hearing; and
(2) Provides the employer with a certificate of attendance immediately upon return to
employment.

(b) In the case of any hearing after the initial detention hearing, when the parent or guardian
gives the employer or an agent of the employer, in advance of the hearing, the employer’s copy of
the written notice of the hearing.”

NRS 286.430 states, “Withdrawal of contributions.

1. Except as otherwise provided in subsection 8 and NRS 286.300, a member may withdraw
the employee contributions credited to the member’s individual account if:

(@) The member has terminated service for which contribution is required; or

(b) The member is employed in a position for which contribution is prohibited.

2. The System shall not refund these contributions until it has received:

(@) A properly completed application for refund,;

(b) A notice of termination from the member’s public employer or a certification by the public
employer that the member is employed in a position for which contribution is prohibited; and

(c) Except as otherwise provided in subsection 3, all contributions withheld from such
member’s compensation.

3. Ifamember submits an application for a refund of the member’s contributions before all
of the member’s contributions which were withheld have been remitted, the System may refund
the portion of the member’s contributions which it has received.

4. If it is determined, after the System has refunded the contributions of a member, that an
additional amount of less than $10 is due to the member, a refund of that amount need not be
paid.

5. Refunds, pursuant to this section, must be made by check mailed to the address specified
by a member in the member’s application for refund.

6. The System shall transfer all money retained pursuant to subsection 4 and the amount of
any unclaimed refund checks to the Public Employees’ Retirement Fund or the Police and
Firefighters’ Retirement Fund.
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7. All membership rights and active service credit in the System, including service for
which the public employer paid the employee contributions, are cancelled upon the withdrawal
of contributions from a member’s account.

8. A member who transfers to a position for which contribution is prohibited must remain
in that position for at least 90 days before the member is eligible to receive a refund pursuant to
this section.”

NRS 286.440 states in part, “Redeposit of withdrawn contributions upon return to
service: Procedure.

1. Whenever a member, who has previously withdrawn the amount credited to the member
as provided in NRS 286.430, returns to the service of a public employer participating in the
System and remains a contributing member for 6 months, the member may:

(@) Make repayment in a lump sum plus interest from the date the member withdrew the
member’s contributions to the date of repayment; or

(b) With the approval of the Executive Officer, enter into an agreement containing a schedule
of payments to repay the withdrawn contributions plus interest from the date of withdrawal to
the date of repayment. Payments shall not be less than $10 per month.
= For the purposes of this subsection, interest shall be computed at the assumed investment
income rate used in the actuarial valuation of the System next preceding the date of repayment
under paragraph (a) or agreement under paragraph (b).

2. Upon redepositing the member’s withdrawn contributions, with interest, the member
shall have restored completely the member’s previous service credit which had been
relinquished by the withdrawal of such contributions. If a member fails to perform fully an
agreed repayment schedule, the member is entitled to service credit for previous service in the
same proportion that the member’s repayment of withdrawn contributions bears to the total
amount of withdrawn contributions.”

NRS 284.379 states, “Separation or disability retirement of employee with disability.
In the employment of a person with a disability in the state service, continued efforts must be
made to retain the person by making reasonable accommodations that enable the person to
perform the essential functions of the position and to enjoy the benefits and privileges of the
person’s position. An appointing authority shall consider separation or disability retirement if
an employee can no longer perform the essential functions of the position with or without
reasonable accommodations.”

NRS 281.390 states in part, “Sick leave of public employees: Election of benefits;
amount limited when eligible for benefits for industrial or occupational disease.

5. The public employee may decline to use any or part of the sick leave benefit normally
payable to the employee while receiving benefits pursuant to chapters 616A to 616D, inclusive,
or 617 of NRS. During that time, the employee must be considered on leave of absence without

pay-,’

NAC 284.611 Separation for physical, mental or emotional disorder. (NRS 284.065,
284.155, 284.355, 284.383, 284. 385, 284.390)

1. Before separating an employee because of a physical, mental or emotional disorder which
results in the inability of the employee to perform the essential functions of his or her job, the
appointing authority must:
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(a) Verify with the employee’s physician or by an independent medical evaluation paid for by
the appointing authority that the condition does not, or is not expected to, respond to treatment or
that an extended absence from work will be required,

(b) Determine whether reasonable accommodation can be made to enable the employee to
perform the essential functions of his or her job;

(c) Make a request to the Administrator of the Rehabilitation Division of the Department of
Employment, Training and Rehabilitation to obtain the services provided by that Division, or if
the employee is receiving worker’s compensation, request the services of the rehabilitation
provider, to evaluate the employee’s condition and to provide any rehabilitative services possible;
and

(d) Ensure that all reasonable efforts have been made to retain the employee.

2. A separation pursuant to this section is only justified when:

(&) The information obtained through the procedures specified in subsection 1 supports the
decision to separate;

(b) The employee is not on sick leave or other approved leave; and

(c) A referral has been made to the Public Employees’ Retirement System and the employee
has been determined to be ineligible for, or has refused, disability retirement.

3. A permanent employee separated pursuant to this section is entitled to the same rights and
privileges afforded permanent employees who are dismissed for disciplinary reasons. The
procedures contained in NAC 284.656, 284.6561 and 284.6563 must be followed, and he or she
may appeal the separation to the hearing officer.

4. A permanent employee who is separated because of a physical, mental or emotional
disorder is eligible for reinstatement pursuant to NAC 284.386 if he or she recovers from the
disorder.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84; A 8-1-91,; 12-26-91; 7-6-92; R197-99, 1-
26-2000; A by Personnel Comm’n by R182-03, 1-27-2004; R143-05, 12-29-2005; R063-09, 11-
25-2009, R009-14, 6-23-14)

NRS 284.380 states, “Layoffs; reemployment lists.

1. In accordance with regulations, an appointing authority may lay off an employee in the
classified service whenever the appointing authority deems it necessary by reason of shortage
of work or money or of the abolition of a position or of other material changes in duties or
organization.

2. Among other factors, an appointing authority shall consider, in the manner provided by
regulation, the status, seniority and service rating of employees in determining the order of
layoffs.

3. Within a reasonable time before the effective date of a proposed layoff, the appointing
authority shall give written notice thereof to the Administrator. The Administrator shall make
such orders relating thereto as the Administrator considers necessary to secure compliance with
the regulations.

4. The name of every regular employee so laid off must be placed on an appropriate
reemployment list.”

NRS 286.3007 states in part, “Purchase by state agency for credit for service:
Conditions.

3. Ifastate agency is required to reduce the number of its employees, it shall purchase credit
for service pursuant to NRS 286.300 for any member who:

(@) Is eligible to purchase credit;
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(b) Is eligible to retire or will be made eligible by the purchase of the credit;

(c) Agrees to retire upon completion of the purchase; and

(d) Has been employed by the agency for 5 or more years.

4. If a state agency is required to purchase credit pursuant to subsection 3, it shall pay 5
percent of the cost of purchasing the credit and an additional 5 percent of the cost for each year
that the person has been employed by the agency in excess of the minimum requirement of 5
years.”

NAC 284.612 Layoffs: Definitions. (NRS 284.065, 284.155, 284.380) For the purposes
of NAC 284.612 to 284.632, inclusive:

1. “Geographical location” means:

(@) Clark, Lincoln, Nye and Esmeralda Counties;

(b) Carson City, Lyon, Churchill, Storey, Douglas, Mineral and Washoe Counties;

(c) Pershing, Humboldt, Elko, Lander, Eureka and White Pine Counties; or

(d) Any city located outside of this State.

2. “Option” means a clearly identified subclassification mentioned in the class specification
approved by the Commission.

(Added to NAC by Dep’t of Personnel, eff. 8-26-83; A 10-26-84; 7-21-89; 11-16-95; R146-01,
1-18-2002; A by Personnel Comm’n by R096-03, 10-30-2003)

NAC 284.614 Layoffs: Procedure. (NRS 284.065, 284.155, 284.380)

1. Except as otherwise provided in NAC 284.425, if it becomes necessary for a classified
employee to be laid off because of a shortage of work or money, the abolition of a position, or
some other material change in duties or organization:

(@) The director of the department shall determine in what geographical location, class series,
class and option the reductions in staff will have the least detrimental effect on the operations of
the department and shall specify layoffs accordingly. In the Department of Health and Human
Services and the Nevada System of Higher Education, the administrator of a division may be
designated to make these determinations with the approval of the director of the department.

(b) Within the department, geographical location, class series, class and option selected, all
employees of the department who are not permanent must be separated from service before any
permanent employees in the following order:

(1) Emergency employees.
(2) Temporary employees.
(3) Provisional employees.
(4) Probationary employees.

(c) If additional reductions are necessary, permanent employees must be laid off on the basis
of seniority pursuant to NAC 284.632.

(d) In the department, geographical location, class series, class and option where layoffs are to
take place, those employees with the least seniority must be laid off, transferred as set forth in
subsection 2 or voluntarily demoted as set forth in NAC 284.618.

(e) An appointing authority may consider limiting layoffs to employees in full-time or part-
time positions. Similar considerations may be given to and limitations placed on positions
requiring selective certification pursuant to NAC 284.361.

2. If a permanent employee must be laid off for one of the reasons set forth in subsection 1,
the appointing authority shall notify the employee that he or she may choose to:

(a) Transfer within his or her department, class and option into the position of the employee in
his or her department, class and option with the least seniority;
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(b) Be voluntarily demoted as set forth in NAC 284.618; or

(c) Exercise his or her reemployment rights as set forth in NAC 284.630.

3. Within 3 working days after an employee has been notified of his or her choices pursuant
to subsection 2, he or she must designate in writing to the appointing authority the choice he or
she will exercise.

4. For the purposes of this section, divisions of the Department of Health and Human Services
and the Nevada System of Higher Education shall be deemed to be departments.

[Personnel Div., Rule X111 § B subsec. 1, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 8-26-
83; 8-28-85; 8-22-86; 7-21-89; 8-1-91; 3-27-92; 9-16-92; 11-16-95; 10-27-97; R031-98, 4-17-98;
R043-99, 9-27-99; R146-01, 1-18-2002; R147-01, 1-22-2002; A by Personnel Comm’n by R096-
03, 10-30-2003; R143-05, 12-29-2005)

NAC 284.618 Layoffs: Voluntary demotions. (NRS 284.065, 284.155, 284.175, 284.380)

1. Inlieu of being laid off, a permanent employee may choose to be voluntarily demoted to a
vacant position or displace an employee within the department and geographical location where
employed to one of the next lower classes:

(a) Within his or her current class series and option; or

(b) Within the class series and option from which he or she was appointed to his or her current
position during current continuous service if he or she cannot be demoted pursuant to paragraph
(a)
= For the purposes of this subsection, divisions of the Department of Health and Human Services
and the Nevada System of Higher Education shall be deemed to be departments.

2. No employee in a higher class may displace an employee in a lower class who has more
seniority. If an employee chooses to displace another, he or she must displace the member of the
next lower class who has the least seniority. If that member has more seniority, the displacing
employee must descend further in the class series.

3. The employees displaced reestablish the layoff class.

4. An employee may choose to displace another only if he or she meets the minimum
qualifications for the class, option and position. For the purposes of this subsection, qualifications
for a position may be different from those of the class and option only when selective certification
is required pursuant to subsection 2 of NAC 284.361.

5. Full-time, part-time and seasonal employees must be treated separately and can only
displace like employees.

6. Displacement is always a movement to a class at a lower grade.

7. A current employee who elects to displace another employee has priority over former
employees already on reemployment lists.

8. The pay of the employee who is taking a voluntary demotion cannot exceed the highest
step for the class to which the employee is being demoted. If the current pay falls within the lower
rate range, no reduction in pay may occur unless money is not available as certified by the Chief
of the Budget Division or, in the case of an agency which is not supported from the State General
Fund, as certified by the administrator of that agency.

[Personnel Div., Rule XIII § B subsec. 2, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 8-26-
83; 10-26-84; 7-21-89; 8-1-91; R146-01, 1-18-2002; A by Personnel Comm’n by R096-03, 10-30-
2003; R143-05, 12-29-2005)

NAC 284.626 Layoffs: Notice. (NRS 284.065, 284.155, 284.380) All permanent
employees to be laid off must be given written notice of the layoff at least 30 calendar days before
the effective date of the layoff. A copy of the seniority calculations and layoff notice must be sent
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to the Division of Human Resource Management. The notice must specifically list the positions
and locations where the employee has a current right to displace another employee, if those
positions and locations are known at the time of notification.

[Personnel Div., Rule X1I1 8 B subsec. 5, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 8-26-
83; 8-1-91; A by Personnel Comm’n by R143-05, 12-29-2005)

NAC 284.630 Layoffs: Reemployment. (NRS 284.065, 284.155, 284.250, 284.380)

1. Names of permanent employees who have received a layoff notice will be placed on the
statewide reemployment list for the class and option of the position involved in the layoff, in order
of seniority.

2. Names of permanent employees who have received a layoff notice will also be placed on
the statewide reemployment list for other classes for which they qualify at or below the grade of
the class held at the time of layoff, in order of seniority but behind those identified in subsection
1.

3. The employee shall provide an employment application and a list of classes and options he
or she is seeking for reemployment to the Division of Human Resource Management within 30
days after his or her layoff date. The agency shall provide the seniority calculations to the Division
of Human Resource Management.

4. Names of permanent employees who have received a layoff notice will be integrated with
names of employees who are eligible for reemployment pursuant to NAC 284.6014.

5. Part-time employees are not entitled to be reemployed in full-time positions, and full-time
employees are not entitled to be reemployed in part-time positions.

6. Seniority must be projected and counted up to the layoff date, or transfer date if the
provisions of subsection 4 of NAC 284.394 apply. Seniority determines ranking on all
reemployment lists and will not be recalculated unless the employee is affected by a subsequent
layoff.

7. Each person on the list retains reemployment eligibility for 1 year after the layoff date.
Except as otherwise provided in this section, reemployment rights are exhausted when a person
accepts or declines an offer of employment in the class or a comparable class with the same grade
in the department and geographical location of the layoff. Any exception to this provision must be
approved by the Division of Human Resource Management. When a person accepts a position at
a grade lower than that held at the time of layoff, his or her name will be removed from all
reemployment lists that are equal to or below the grade accepted.

8. A permanent employee who has been laid off and is being reemployed in the department,
class and option from which he or she was laid off must have his or her permanent status restored.
A permanent employee who is reemployed in a different class or in a different department must
serve a new probationary period. If the employee does not complete the probationary period, his
or her name must be restored to the appropriate reemployment list for any remaining part of the
year following the layoff date. When the right to reemployment expires, the person affected retains
the right to reinstatement or reappointment pursuant to NAC 284.386 or 284.404.

[Personnel Div., Rule X111 8 B subsec. 6, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 8-26-
83; 10-26-84; 7-21-89; 8-1-91; 11-12-93; 3-1-96; A by Personnel Comm’n by R183-03, 1-27-
2004; R143-05, 12-29-2005)

NAC 284.632 Layoffs: Calculation of seniority. (NRS 284.065, 284.155, 284.335,
284.380)

1. For the purposes of calculating an employee’s seniority for NAC 284.614, 284.618 and
284.630:
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(a) Except as otherwise provided in this section, the total number of years of continuous full-
time equivalent service up to the effective date of the layoff must be included.

(b) Except as otherwise provided in subsection 2, the sum of the calculation made pursuant to
paragraph (a) or, if applicable, subsection 5 must be reduced by the following periods if those
periods occurred during the 36 months immediately preceding the date of the notification of layoff:

(1) Foranonexempt employee, any combination of leave without pay and catastrophic leave
in excess of 240 hours in the period preceding the date of the notification of layoff equal to 12
months of full-time equivalent service;

(2) For an exempt classified employee or exempt unclassified employee, any combination
of leave without pay and catastrophic leave in excess of 30 working days in the period preceding
the date of the notification of layoff equal to 12 months of full-time equivalent service; and

(3) Any time covered by a report on performance which rated the employee below standard,
excluding evaluations received within 75 calendar days before the notification of layoff.

2. For the purposes of the reduction in the calculation of seniority required by paragraph (b)
of subsection 1:

(@) The reduction may not include:

(1) A leave of absence without pay during a fiscal emergency of the State or an agency
pursuant to NAC 284.580;

(2) A leave of absence without pay for a work-related injury or illness pursuant to NRS
281.390; or

(3) A military leave of absence pursuant to NRS 284.3509.

(b) As set forth in subparagraphs (1) and (2) of paragraph (b) of subsection 1, an employee
whose base hours are more than 80 hours biweekly must be allotted additional leave without pay
and catastrophic leave in proportion to the base hours for his or her pay class designation.

3. For the purposes of calculating seniority for layoff, if seniority is otherwise equal, seniority
must be determined in the following order:

(a) Total time within the occupational group;

(b) Total time within the department; and

(c) By lot.

4. For the purposes of calculating seniority for reemployment, if seniority is otherwise equal,
seniority must be determined by lot.

5. A department may request from the Commission approval to calculate the number of years
of continuous full-time equivalent service of an employee of the department by doubling the time
spent by the employee in his or her present occupational group as categorized by NRS 284.171
and adding that amount to the time spent by the employee in all former occupational groups up to
the date of layoff. If the Commission approves the request of the department to calculate the
number of years of service pursuant to this section, the department shall use this method to
calculate the number of years of service:

(@) Only to determine which employees will receive a layoff notice and not for the placement
of those employees on the reemployment list; and

(b) Until the department seeks from and is granted approval by the Commission to revert to the
method of calculating the number of years of service set forth in paragraph (a) of subsection 1.

(Added to NAC by Personnel Comm’n by R096-03, eff. 10-30-2003; A by R182-03, 1-27-2004;
R143-05, 12-29-2005)
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NAC 284.780 Selection of qualified hearing officer. (NRS 284.065, 284.155, 284.376,
284.390)

1. For each hearing requested in a claim relating to a dismissal, suspension, demotion,
involuntary transfer, or reprisal or retaliatory action, the Commission will provide for a qualified
hearing officer.

2. Ifitis determined that the qualified hearing officer provided for pursuant to subsection 1
is precluded from serving due to a conflict of interest or is otherwise unavailable to serve as a
hearing officer for the hearing, the Commission will provide for a qualified hearing officer who is
available to serve as a hearing officer in the hearing.

(Added to NAC by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010; A by R010-14,
10-24-2014)

NAC 284.782 Time and place; notice; provision of reasonable accommodation to party
with disability. (NRS 284.065, 284.155, 284.376, 284.390)

1. The hearing officer shall convene the hearing at the time and place specified for the purpose
of hearing the appeal.

2. Written notice of the time and place of the hearing must be given to the parties at least
10 days in advance. The notice must contain the information required for a party to request
reasonable accommodation.

3. The hearing officer shall provide reasonable accommodation to a party with a disability
who requests such accommodation within the time sufficient to make the accommodation.

[Personnel Div., Hearings Procedures § (B) subsec. (1), eff. 11-28-65; A 6-9-74]—(NAC A by
Dep’t of Personnel, 10-26-84; 7-6-92)

NAC 284.786 Continuances. (NRS 281.641, 284.065, 284.155, 284.376, 284.390)

1. Hearings may be continued beyond the period originally scheduled or recessed until a
future date which is agreeable to the hearing officer and the parties if good cause is shown.

2. A party may request a continuance not later than 5 business days before the date of the
scheduled hearing by filing a written motion or stipulation with the hearing officer. Notice of the
motion or stipulation and a copy of the motion or stipulation must be sent to each party to the
hearing and to the Division of Human Resource Management.

3. A party may contest a request for a continuance submitted by another party by filing a
written motion with the hearing officer not later than 2 business days after receiving the notice of
the request for a continuance. Notice of the motion and a copy of the motion must be sent to each
party to the hearing and to the Division of Human Resource Management.

4. A hearing officer shall not grant a continuance requested on the day of a scheduled hearing,
unless:

(@) The hearing officer, any party, the legal counsel for a party or a primary witness cannot
attend the hearing because of an emergency;

(b) The hearing exceeds the time allotted for the day; or

(c) The hearing officer recesses the hearing until a future date.

5. If a hearing officer recesses a hearing until a future date pursuant to a request for a
continuance which is filed on the day of the scheduled hearing, the hearing must be held not later
than 20 business days after the date of the request for a continuance, unless there is a conflict with
the schedule of the hearing officer.

[Personnel Div., Hearings Procedures § (A) subsec. (9), eff. 11-28-65; A 6-9-74]—(NAC A by
Dep’t of Personnel, 10-26-84; A by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010)
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NAC 284.788 Conduct of hearings on appeal. (NRS 284.065, 284.155, 284.376, 284.390)

1. Except as otherwise provided in subsection 2, all hearings on appeals must be open to the
public.

2. On the motion of either party, the hearing officer shall exclude from the hearing room
witnesses in the matter not at the time under examination except the parties to the proceeding. No
hearing may be closed to the public except on motion of either party for good cause shown.

3. A document or piece of physical evidence sought to be introduced during the hearing must
first be identified for the record and the hearing officer may request the production of such records
and the appearance of such persons as he or she requires.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.794 Evidence. (NRS 284.065, 284.155, 284.376, 284.390)

1. The hearing officer shall determine the evidence upon the charges and specifications as set
forth by the appointing authority in the appropriate documents, and shall not consider any
additional evidence beyond the scope of the charges.

2. Anemployer’s or employee’s past performance by way of an act or a failure to act may be
shown by competent evidence.

3. Reports, evaluations, and other written evidence may be considered only upon a showing
that the parties were made aware of the contents of this material.

4. All testimony and exhibits offered at the hearing must be relevant and bear upon the matter
in contention. Any testimony or exhibits which are considered by the hearing officer as not meeting
this criterion may properly be excluded.

5. The hearing officer shall also consider the objection of either side to the introduction of
evidence. Competence and relevance must be the primary test in ruling on objections.

[Personnel Div., Hearings Procedures § (A) subsecs. (3) & (4), eff. 11-28-65; A 6-9-74; + Rule
XVI part 8 C, eff. 9-6-74]—(NAC A by Dep’t of Personnel, 10-26-84)

NAC 284.798 Decision must be based on evidence presented. (NRS 284.065, 284.155,
284.376, 284.390) The hearing officer shall make no assumptions of innocence or guilt but shall
be guided in his or her decision by the weight of the evidence as it appears to him or her at the
hearing.

[Personnel Div., Hearings Procedures § (A) subsec. (5), eff. 11-28-65; A 6-9-74]—(NAC A by
Dep’t of Personnel, 10-26-84)

NAC 284.802 Form of testimony. (NRS 284.065, 284.155, 284.376, 284.390)

1. At the beginning of his or her testimony, each witness who has not previously testified in
the hearing must be required to state his or her name, address and business, employment or
position.

2. Testimony may be presented in the form of a statement or questions and answers.

3. The hearing officer may have the testimony recorded and transcribed.

[Personnel Div., Hearings Procedures § (A) subsecs. (6) & (8), eff. 11-28-65; A 6-9-74]—(NAC
A by Dep’t of Personnel, 10-26-84; R082-00, 8-2-2000)
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NAC 284.806 Evidence must be authenticated. (NRS 284.065, 284.155, 284.376,
284.390) Any letter, paper or object offered in evidence must be properly authenticated and, if
received, must be marked by the reporter with a distinguishing number or letter, such as
“Employee’s Exhibit 17 or “Employer’s Exhibit A.” The representative for the opposing party is
entitled to examine the exhibit when it is offered.

[Personnel Div., Hearings Procedures § (A) subsec. (7), eff. 11-28-65]—(NAC A by Dep’t of
Personnel, 10-26-84)

NAC 284.814 Appearance and procedure at hearing. (NRS 284.065, 284.155, 284.376,
284.390)

1. A party may appear in person and may be represented by an attorney or another person of
his or her choice, if the party chooses not to represent himself or herself.

2. All testimony must be under oath administered by the hearing officer.

3. The matter must be heard in the following manner:

(a) Opening statement for the employer.

(b) Opening statement for the employee, unless reserved.

(c) Presentation of the employer’s case, followed by cross-examination.

(d) Presentation of the employee’s case, followed by cross-examination.

(e) The parties may respectively offer rebutting testimony only, unless the hearing officer
permits additional evidence upon the original cause.

(f) Argument for the employer.

(g) Argument for the employee.

(h) Closing argument for the employer.

(i) Submission of the case for decision.

[Personnel Div., Hearings Procedures 8 (B) subsec. (3), eff. 11-28-65; A 4-15-73; 6-9-74]—
(NAC A by Dep’t of Personnel, 10-26-84; A by Personnel Comm’n, 8-1-91; A by Dep’t of
Personnel, 3-23-94)

NAC 284.818 Decision by hearing officer. (NRS 284.065, 284.155, 284.376, 284.390)
At the conclusion of the hearing, the hearing officer shall take the case under submission and shall
notify the parties in writing within 30 days from the date of the hearing of the hearing officer’s
findings and recommendations.

[Personnel Div., Hearings Procedures § (B) subsec. (4), eff. 11-28-65; A 6-9-74]—(NAC A by
Dep’t of Personnel, 10-26-84)

Adoption, Amendment or Repeal of Regulations

NAC 284.826 Notice. (NRS 284.065) Notice given pursuant to NRS 233B.060 will be
provided by mailing to all heads of departments and persons who have requested in writing that
they be placed on the mailing list maintained by the Division of Human Resource Management
for this purpose.

[Personnel Div., Rule XVII § B subsec. 3, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-
26-84)

NAC 284.830 Presentation and contents of petitions. (NRS 284.065)

1. Petitions to initiate the adoption, amendment or repeal of a regulation must be presented in
writing in a letter addressed to the Administrator at least 120 days before a regularly scheduled
meeting of the Commission.
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2. Petitions to protest the adoption, amendment or repeal of a regulation must be presented in
writing in a letter addressed to the Administrator at least 20 days before a regularly scheduled
meeting of the Commission.

3. Such a petition must contain or be accompanied by relevant data, views and arguments. If
a petition is for a new regulation or an amendment to an existing regulation, the petitioner shall
also submit the proposed language.

[Personnel Div., Rule XVII § C subsecs. 1 & 2 + Rule XVII § D subsec. 1, eff. 8-11-73]—
(NAC A by Dep’t of Personnel, 10-26-84; 8-14-90; A by Personnel Comm’n by R203-07, 4-17-
2008)

NAC 284.834 Action on petitions to initiate adoption, amendment or repeal. (NRS
284.065) When a petition is submitted to initiate the adoption, amendment or repeal of a
regulation pursuant to NAC 284.830, the Division of Human Resource Management will, within
30 days, either deny the petition in writing, stating its reasons, or initiate procedures for the
adoption, amendment or repeal of a regulation pursuant to NRS 233B.060. An oral hearing will be
granted to any interested person who will be directly affected by the proposed regulation.

[Personnel Div., Rule XVII § C subsec. 3, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-
26-84; 8-14-90)

NAC 284.838 Declaratory judgments. (NRS 284.065) If the petition is denied by the
Division of Human Resource Management and its decision is sustained by the Commission, the
petitioner may seek a declaratory judgment, pursuant to NRS 233B.110.

[Personnel Div., Rule XVII § C subsec. 4, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-
26-84)

Hearings Before the Personnel Commission

NAC 284.850 Scope. (NRS 284.065) NAC 284.850 to 284.874, inclusive, govern
hearings before the Commission.
(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.854 Request for appeal and other communication. (NRS 284.065) A request
for an appeal or other pertinent communication directed to the Commission must be addressed to
the Administrator within 30 days after receipt of the Administrator’s decision.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.858 Time and place; notice; provision of reasonable accommodation to party
with disability. (NRS 284.065)

1. The Chair of the Commission will convene the hearing at the time and place specified for
the purpose of hearing the appeal.

2. A written notice of the time and place of the hearing must be given to each party at least 10
days before the date of the hearing. The notice must contain the information required for a party
to request reasonable accommaodation.

3. The Chair shall provide reasonable accommodation to a party with a disability who requests
such accommodation within the time sufficient to make the accommodation.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84; A 7-6-92)

NAC 284.862 Hearings open to public. (NRS 284.065) Except as otherwise required or
permitted by chapter 241 of NRS, all hearings are open to the public.

PRACTICE BEFORE DIVISION OF HUMAN RESOURCE MANAGEMENT Page |P-6

Revision #1, 10/24/14



(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.866 Commencement of hearing. (NRS 284.065) At the beginning of the
hearing, the Chair of the Commission:

1. Shall state the subject of the hearing and identify the parties; and

2. May, with the agreement of the parties, read into or submit for the record items of
preliminary or explanatory correspondence relevant to the subject of the hearing.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.870 Appearance and representation of party; manner of hearing. (NRS
284.065)

1. A party may appear in person or may be represented by an individual of his or her choice,
or both appear and be represented.

2. The matter will be heard in the manner prescribed by the Commission.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.874 Decision of Commission. (NRS 284.065) At the conclusion of the hearing,
the Commission may take the case under submission and will notify the parties in writing within
30 days after the date of the hearing of the Commission’s decision.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84)
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Filling Vacancies in EmMplOoyment.............cccoooviiiiiienenc e, D-13
Provisional appointment.

Filling Vacancies in Employment............ccccooovviiiiienenc e, D-24
Emergency appointment.

Filling Vacancies in Employment............cccoooviiiiiiieienc e, D-25
Appointment of persons with disabilities.

Filling Vacancies in Employment............ccccoooviiiiieienenc e, D-26
Appointments requiring exceptional scientific, professional or expert

qualifications.

Filling Vacancies in Employment............cccccooeiieiie e D-14
Temporary appointment.

Filling Vacancies in Employment............cccccooveiieiiiiic i D-25
Temporary limited appointment of persons with disabilities.

Filling Vacancies in Employment............ccccccvveieiieiic e D-14, 27

Reinstatement of permanent appointee after separation without

prejudice.

Filling Vacancies in Employment.............cccoviiiiieienen e, D-20
Standards; records and ratings for service.

RepOrts 0N PerformancCe..........ccoouvieieieiiie e G-1
Reports: Duties of supervisor.

RepOrts 0N PerformancCe..........ccoouvviieieiene e G-1
Reports: Training in proper preparation.

Training and EAUCATION........ccoiiiiiiie e H-3
Reports: Duties of appointing authority.

RepOrts 0N PerformancCe..........cccouviiieieienie e G-2
Stipends for training and educational leave for employees:

Regulations; exceptions; restrictions; grants.

Training and EAUCAtION...........cccviiiieiieeic e e H-1
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NRS 284.345  Regulations for attendance and leave of absence; personnel of Nevada

System of Higher Education.

ALeNdanCe and LEAVES .......ccveveerieiieiieieeie et 1-35
NRS 284.350  Annual leave.

ALeNdanCe and LEAVES .......ccveiieiieiie et 1-6
NRS 284.355  Leave for sickness and disability: Accrual; payment for unused leave;

employees with mental or emotional disorders; forfeiture of leave.

Attendance and LEAVES .........coevveierierieiiieseeeeie e 1-10
NRS 284.357  Deduction from salary for service during working hours as volunteer

firefighter, volunteer medical technician, volunteer reserve

member of police department or sheriff’s office or volunteer

ambulance driver or attendant prohibited.

ALeNdanCe and LEAVES .......ccueveeiiiieiie ettt 1-31
NRS 284.359  Military leave of absence; reinstatement.

ALENdanCe and LEAVES .......ccveviieiiiieiie ettt 1-34
NRS 284.360  Leave of absence without pay.

Filling Vacancies in Employment.............cccooviiiiieienenc e, D-22

Attendance and LEAVES .........c.cueierierieienesie e 1-21
NRS 284.362  Catastrophic leave: Definitions.

Attendance and LEAVES ........cccueierierieienesieseseeeeie e 1-17
NRS 284.3621 Catastrophic leave: Account for catastrophic leave; transfer of hours

to account; limitations on transfers; transfers between branches of

government.

Attendance and LEAVES ........cccveieriirierienesie e 1-17
NRS 284.3622 Catastrophic leave: Request for transfer to employee of hours from

account for catastrophic leave.

ALENdaNCe aNd LEAVES .......ccvvviiieieeie e eiesiee et sse e nnees 1-18
NRS 284.3623 Catastrophic leave: Approval of transfer of hours to employee.

ALENdaNnCe aNd LEAVES .......ccveieeieiesiee e see e see e sne e e e 1-18
NRS 284.3624 Catastrophic leave: Review of status of employee regarding

catastrophe; termination of leave; disposition of hours not used.

Attendance and LEAVES ..........cveverieieiene et 1-18
NRS 284.3625 Catastrophic leave: Maintenance of records; reports to

Administrator.

ALeNdanCe and LEAVES ........cveveerieeierieeie e sie e see e e see e e 1-18
NRS 284.3626 Catastrophic leave: Regulations of Commission.

Attendance and LEAVES .........ccveverieieieiesie e 1-19
NRS 284.3628 Committee on Catastrophic Leave: Chair and Vice Chair; quorum;

rules; hearings; Secretary.

Attendance and LEAVES .........ccveierieieieiesieseeeeeeie e 1-19
NRS 284.3629 Committee on Catastrophic Leave: Appeal of decision of appointing

authority; procedure; representation of employee; finality of

decision; inapplicability of Open Meeting Law.

ALeNdance and LEAVES ........cuoiieiiiiieiieieeie et 1-19
NRS 284.375  (Transfers) Conditions.

Filling Vacancies in Employment...........ccccooveieeiiiiie e D-21
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NRS 284.376  Involuntary transfer; hearing; remedies.

Filling Vacancies in EMployment...........ccccocvooevieii e D-21
NRS 284.3775 Transfer of employee of Supreme Court, unclassified service or

Legislative Branch to classified service; exceptions; rights of

employee in classified service who accepted position in Legislative

Branch.

Filling Vacancies in Employment ..., D-22
NRS 284.379  Separation or disability retirement of employee with disability.

Separations from SEIVICE.........ccuuiieieierere e K-4
NRS 284.380  Layoffs; reemployment lists.

Filling Vacancies in Employment.............cccoviiiiiiiicnnc e, D-20

Separations from SEIVICE........cccvieiiece e K-5
NRS 284.381  Limitation on revocation of resignation by employee.

Separations from SEIVICE.........ccviieiiecece e K-2
NRS 284.383  Use of disciplinary measures; employee entitled to receive copy of

findings or recommendations; classified employee entitled to

receive copy of policy explaining information relating to

disciplinary action.; employee entitled to receive copy of findings or

recommendations.

DisCIpliNGry PrOCEAUIES.........ccveiieeiecie sttt L-1
NRS 284.384  Adjustment of certain grievances: Regulations; appeal to Employee-

Management Committee; enforcement of binding decisions of

Employee-Management Committee; representation of employee.

Adjustment Of GFIEVANCES ........ceeiiiieiieie e M-1
NRS 284.385  Dismissals, demotions and suspensions.

DisCIpliNAry ProCEAUIES.........ccveiieeieiie ittt L-4
NRS 284.387  Internal administrative investigations leading to certain disciplinary

action: Right of employee to written notice of allegations before

guestioning and to representation; deadline for and notification to

employee of completion; extensions.

DisCIplinary ProCedUIES..........ccoouiiiiiiiiieneieeesee e L-1
NRS 284.390 Hearing to determine reasonableness of dismissal, demotion or

suspension; judicial review.

DisCIpliNAry ProCEAUIES.........ccveiiiciecie ettt L-10
NRS 284.391  Hearings: Issuance of subpoenas; discovery; oaths; examination of

witnesses.

Practice Before Division of Human Resource Management................... P-1
NRS 284.392  Hearings: Subpoenas extend to all parts of State; service of subpoenas;

attendance of witnesses.

Practice Before Division of Human Resource Management................... P-1
NRS 284.393  Hearings: Fees, mileage and expenses of witnesses.

Practice Before Division of Human Resource Management................... P-1
NRS 284.406  Policy concerning use of alcohol or drugs by state employees.

Use Of AICONOI OF DIUGS .....vvoiiiiiieiie e Q-1
NRS 284.4061 Definitions.

Use Of AICONOI OF DIUGS .....veoiiieiieiie e Q-1
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NRS 284.4062

NRS 284.4063

NRS 284.4064

NRS 284.4065

NRS 284.4066

NRS 284.4067

NRS 284.4068

NRS 284.410

NRS 284.415

NRS 284.420

NRS 284.425

NRS 284.430

NRS 286.3007

NRS 286.430

NRS 286.440

Employee who consumes or is under the influence of alcohol or drugs

or who possesses controlled substance on duty is subject to

disciplinary action; state agency required to refer certain

employees to employee assistance program..

Use Of AICONOI OF DFUGS ....vveveiiieiiieieiie sttt Q-1
Grounds for disciplinary action: Failure to notify supervisor after

consuming certain drugs; failure or refusal to submit to screening

test; failure of screening test.

Use Of AICONOI OF DFUGS .....veviiiieiiieieiie et Q-1
Appointing authority authorized to require employee who has

consumed drug to obtain clearance from physician; inquiry

regarding use of alcohol or drug by employee; preventing

employee from continuing work.

Use Of AICONOI OF DFUGS .....ccveeieiieeie ettt Q-2
Screening tests: General provisions.

Use Of AICONOI OF DFUGS .....ccveiiiiieeie et Q-2
Screening tests: Applicants for positions affecting public safety

required to take screening test; appointing authority authorized to

consider results; provision of results to applicant upon request.

Use Of AICONOI OF DFUGS .....ccveiiiiieeie ettt Q-3
Screening tests: Requirements for administration; use; results.

Use Of AICONOI OF DFUGS .....ccveiieiiieiecie st Q-3
Screening tests: Results confidential; admissibility of results; security;

disclosure.

Use Of AICONOI OF DIUGS .....ccuoiiiiiieicieice e Q-3
False statement or report; fraud.

Prohibitions and OffENSES ........c.coceiiiiiiiee e O-4
Receipt or payment of consideration for appointment or promotion.

Filling Vacancies in EMplOymMeNt............ccccooviiiiieieienc e, D-19

Prohibitions and OffENSES ..........ccueeiiieieicc e, 0-3
Obstruction of right to examination, eligibility, certification or

appointment; furnishing special or secret information.

Prohibitions and OffENSES ..........ccceriiieiiee e 0O-4
Member of subversive organization ineligible for appointment or

employment in public service.

Prohibitions and OffENSES ..........ccueeiiieieicc e, 0-4
Penalties.

Prohibitions and OffENSES ..........ccueiriiieiiicee e, 0O-4
Purchase by state agency for credit for service: Conditions.

Separations from SErVICE..........ccviviiieiecc e K-5
Withdrawal of contributions.

Separations from SEIVICE........ccviiii i K-3
Redeposit of withdrawn contributions upon return to service:

Procedure.

Separations from SEIVICE.........ccvieie i K-4

INDEX

Page | 8
Revision #1, 10/24/14



NRS 286.510  Eligibility: Age and service of police officers, firefighters and other
employees; reduction of benefit for retirement before required age.
Separations from SEIVICE.........ccuiieieiere e K-1

NRS 287.0445 Payment of premiums or contributions for state officer or employee
injured in course of employment while member of Program.

AENAANCE AN LEAVES ... ..ottt eee e e 1-12
NRS 288.230  Legislative declaration; illegality of strikes.
Prohibitions and OffENSES ........eeeeeeeeeeee e 0-8

NRS 289.060  Notification and requirements for interview, interrogation or hearing
relating to investigation; prohibition against use of certain
statements or answers in subsequent criminal proceedings.
DisCIPlNArY PrOCEAUIES......c.ecveiieeie ettt L-1

NRS 289.080 Right to presence and assistance of representatives at interview,
interrogation or hearing relating to investigation; confidential
information; disclosure; record of interview, interrogation or
hearing; right of subject of investigation to review and copy
investigation file upon appeal..

DisCIplinary ProCeaUIES..........ccoiiiiiiiiieric e L-2

NRS 289.800 Reimbursement for cost to repair or replace uniform, accessories or
safety equipment damaged or destroyed in performance of duties.
COMPENSALION ...t sre e ens C-27

NRS 293.463 Employees may absent themselves from employment to vote:
Procedure; penalty.

ALENdaNnCe aNd LEAVES .......ccveieeieeie e eie et sre e nnees 1-30
NRS 331.220  Surreptitious electronic surveillance prohibited; exceptions.
Prohibitions and OffENSES ..........ccceiiiiiiieie e 0-2

NRS 353.224  Approval of Legislature or Interim Finance Committee required for
certain changes of positions.
ClasSITICALION ..o e B-2
NRS 392.4577 Employer required to grant leave to parent to participate in school
conferences and other school-related activities; conditions;
exception.
Separations from SEIVICE..........ccviieii i 1-24
NRS 392.920 Employer prohibited from threatening or taking retaliatory action
against parent for parent’s participation in certain school
conferences and school-related activities; penalty; authorization
for parent to file claim with Labor Commissioner.
Separations from SEIVICE.........ccuuiiieiere e 1-25
NRS 394.179  Parental involvement: Employer required to grant leave to parent to
participate in school conferences and other school-related
activities; conditions; exception.

Separations from SEIVICE.........ccuviiieieiese e 1-25
NRS 414.070  Additional powers of Governor during emergency or disaster.
ALENdanCe aNd LEAVES .......ccveiveerieeieiiecie e see e ee e sin e sseesaeeneennees 1-32

NRS 414.260  Membership in volunteer search and rescue or reserve unit of sheriff’s
department or Civil Air Patrol: Discharge of employee for
membership prohibited; exceptions; civil remedy.

DisCiplinary ProCeaUIES..........ccoiiiiiiieieie st L-3
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NRS 480.320 Payment of cadets.
COMPENSALION ...ttt e e e e sreeneennes C-12
NRS 613.075  Inspection by person who is subject of records; provision of copies
upon request; cost of copies; person permitted to submit written
explanation in response to information in records and to challenge
accuracy; limitations.
PersoNNel RECOIUS.......ciiiiiiiicie et N-2
NRS 613.330  Unlawful employment practices: Discrimination on basis of race,
color, religion, sex, sexual orientation, gender identity or
expression, age, disability or national origin; interference with aid
or appliance for disability; refusal to permit service animal at place
of employment.
Prohibitions and OffENSES ..........ccceriiiriieie e O-7
NRS 613.333  Unlawful employment practices: Discrimination for lawful use of any
product outside premises of employer which does not adversely
affect job performance or safety of other employees.
DicCIplinary ProCeAUIES ..........ccooiiieiiieiiesie s L-4
NRS 616C.475 Amount and duration of compensatio; limitations; requirements for
certification of disabiity; offer of light-duty employment.

ALENAANCE AN LEAVES ... 1-22
NRS 629.031 “Provider of health care” defined.

ALENAANCE AN LEAVES ... -2
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